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April 13,2016

Dear Colleague -

As you know, the Department of Labor is the midst of updating the federal overtime regulations
to expand overtime to more workers but their approach has the potential to disproportionately
harm our local human services non-profits that receive their reimbursements from Medicaid
including those that provide essential services to people with intellectual and developmental
disabilities.

Because at least 90% of their reimbursement comes from Medicaid, human services require a
reimbursement rate increase to accommodate a net-cost increase of 3% to 5%. Unless Medicaid
implements this increase, human services will need time to arrange one with state legislatures in
order.to protect the members and services within your district and state. While we would like to
wait until the final regulation comes out as early as May, the lack of a temporary extension could
have an immediate impact on our constituents.

My letter simply requests that DOL consider the impact of the proposed raised overtime
threshold on human services organizations and the benefits of longer implementation timeframe
for these communities and individuals they serve.

To sign on to or to request more information, please contact Chris lacaruso in my office at
chris.iacaruso@mail.house.gov

Sincerely,

Collin C. Peterson
Member of Congress
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Congress of the Wniled States
Washinnion, DY 20515

April 2016

The Honorable Tom Perez

Secretary

U.S. Department of Labor

200 Constitution Ave, NW -- Room S-2018
Washington, D.C. 20210

Dear Secretary Perez:

While we understand the need of the July 6, 2015 Department of Labor rule (RIN 1235-AA11) to
update the overtime rules, we are concerned about the unintended consequences of the regulation
on Medicaid providers. In particular, we urge you to consider the impact of the proposed raised
overtime threshoild on human services organizations providing intensive community-based
services for people with intellectual and developmental disabilities.

The pending regulation modernizes the overtime exemptions rule in the Fair Labor Standards Act
(FLSA) by setting a standard salary level at the 40" percentile of ail full-time salaried employees
($921 per week, or $50,440 for a full year worker).

Over two decades, bipartisan federal policies have sought to make a life in the community
possible for persons with disabilities. A series of events including the enactment of the
Americans with Disabilities Act (ADA), the land mark 1999 Oimstead Supreme Court decision,
and Medicaid Home and Community Based (HCBS) wavier expansions approved by the Center
for Medicare and Medicaid Services (CMS) have combined to move away from
institutionalization for aged, blind and disabled Americans. Today, more than 600,000 people
with intellectual and developmental disabilities live in the community with family, friends and
neighbors.

Because Medicaid finances community living for this population, we are particularly concerned
that, as with previcus federal changes, states will not accommodate the increased costs associated
with the pending overtime rule via higher reimbursement rates. Data are now showing that unlike
private businesses, community providers ~ already struggling with high staff turnover rates — will
be forced to scale back wages, services, benefits, or all three.

In moving to finalize RIN 1235-AA1, we urge you to weigh the impact of the rule on /DD
service organizations nationwide. In particular, we urge a longer implementation fimeframe
— only for human service workers employed by Medicaid HCBS providers apd Intermediate
Care Facilities for Individuals with Intellectual Disabilities (ICF-ID) ~ in order to give state
legislatures time to make appropriate reimbursement adjustments.

Thank you for your attention to this important matter.

Sincerely,
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