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Greater regulatory transparency in the
derivatives markets is a key public policy
goal agreed upon at the September 2009
Pittsburgh G-20 summit. Title VII of the
Dodd-Frank Wall Street Reform and Con-
sumer Protection Act (Dodd-Frank) and
Article 9 of the European Market Infra-
structure Regulation (EMIR) seek to
implement this goal by requiring the re-
porting of swap transactions to swap data
repositories (SDRs) (also known as trade
repositories under EMIR). Although the
vast majority of over-the-counter deriva-
tives are now reported to repositories, ef-
forts to aggregate data and risk exposures
on a cross-border basis face ongoing
challenges.

The Commodity Futures Trading Com-
mission (CFTC) has, for some time, ap-
preciated that data must be usable for it to
provide any regulatory bene�t, and that
consistent reporting standards internation-

ally will improve the quality of swap data.
Yet global regulators continue to lack a
comprehensive picture of risk because of
inconsistent, and in some cases duplica-
tive or con�icting, trade reporting rules. A
primary reason for such inconsistency and
duplication is the di�ering regulatory
deadlines for the reporting of swap data.
In particular, these timing di�erences
result in complex and often times incon-
sistent reporting obligations among rele-
vant jurisdictions. Harmonizing the re-
porting time frames among various
jurisdictions would reduce the complexity
of reporting swaps, thereby leading to
higher quality and more useable data for
regulators seeking an accurate picture of
global market exposures.

Contrasting Approaches in a
Global Market

In the U.S., the CFTC speci�ed �nal
rules for reporting swap data in Parts 43
and 45 of its regulations. Part 43 covers
publicly disseminated real-time data. Part
45 covers data available to regulators on a
con�dential basis, and includes creation
data arising at the inception of the swap
and continuation data resulting from life
cycle events. Creation data is further di-
vided into primary economic terms (PET)
data and con�rmation data. Who reports
creation data and when it must be reported
depends on a number of factors, including
whether the trade is executed on a swap
execution facility (SEF) or designated
contract market (DCM), whether the swap
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is cleared, whether the status of the counterpar-
ties includes a swap dealer (SD) or major swap
participant (MSP), and, in some cases, the asset
underlying the swap (credit, equity, FX, rates or
other commodities). This analysis, which deter-
mines the relevant deadline, is frequently
complex. Where the reporting party is an SD or
MSP, the deadline to report PET data, for in-
stance, is as short as 15 minutes from execution
if the trade is mandated to be cleared. If the trade
is not subject to mandatory clearing, the PET
deadline ranges from 30 minutes to two hours
from execution, but is nonetheless an intraday
deadline. We submit that intraday reporting
deadlines such as these are in con�ict with the
primary concern of data accuracy.

In Europe, Article 9(1) of EMIR speci�es that
certain swap data must be reported no later than
the working day following the conclusion, modi-
�cation or termination of the swap. EMIR does
not further categorize this data set into PET data
and con�rmation data, as does the CFTC. Fur-
ther, EMIR does not require real-time reporting.
Canada requires a single set of creation data to be
reported in real time, or as soon as technologi-
cally practicable, but no later than the end of the
business day following the trade date. In Austra-
lia and Singapore, a single set of data must be
reported within one business day and two busi-
ness days, respectively, following the trade date.
Unlike the CFTC’s approach, these regimes do
not require intraday reporting or two separate lay-
ers of PET and con�rmation data reporting. The
data �elds may di�er across these jurisdictions,
but where any additional �eld is required, that el-
ement is speci�ed by the regulator and forms part
of a single report. This single-report approach is
possible because the related reporting deadlines
are generally at end of the business day after the

trade date (T+1), thereby allowing for the submis-

sion of a single report that contains data that,

under CFTC rules, otherwise would encapsulate

both PET data and con�rmation data.

The CFTC should harmonize U.S.-reporting

requirements with global standards by adopting a

single-report approach and move toward end-of-

day reporting on T or T+1. Policy-makers and

regulators should weigh the cost-bene�t burden

of multiple submissions of data with short intra-

day deadlines that contribute to inaccuracies or

incompleteness, versus the perceived or real util-

ity of regulators receiving such poorer quality

data multiple times on an intraday basis. It is

unclear what regulatory bene�t there is to the

requirement to report PET data in as little as 15

or 30 minutes (or even two hours) when ad-

ditional time to report would increase data qual-

ity, data utility and regulatory e�ciency, while

also moving closer to global, standardized data

aggregation.

In addition, the various reporting deadlines

among di�erent jurisdictions highlight that each

trade’s reporting treatment must be evaluated

under the rules of multiple regimes, further

increasing complexity. For instance, a U.S. SD

with a branch o�ce in Canada that faces a Euro-

pean Union (E.U.) counterparty would need to

report under U.S. and Canadian rules, each of

which have di�erent deadlines and di�erent sets

of data that must be reported, while the E.U.

counterparty would be required to report under

EMIR. This single trade would be subject to three

di�erent jurisdictions, each with di�erent report-

able sets of data and deadlines.
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Increased Reporting Time Frames
as a Step Toward Consistent and
Usable Data

Lengthening the time frame for Dodd-Frank
reporting may improve quality and utility by
reducing the number of stages of reporting. When
trading cleared swaps, the original parties enter
into an initial bilateral swap (the Initial Swap).
Upon clearing, the Initial Swap is immediately
terminated and replaced by o�setting swaps, each
facing the derivatives clearing organization
(DCO) (the Cleared Swap) and which are re-
ported by the DCO. Although a reporting coun-
terparty is excused from submitting creation data
for the Initial Swap if it is accepted for clearing
prior to the applicable PET deadline, due to the
short deadline and regulatory uncertainty, report-
ing counterparties nonetheless often report the
Initial Swap. This results in redundant data that
is not meaningful in determining exposures.
Multiple stages of intraday reporting also in-
crease the risk of “orphaned” swaps, which are
Initial Swaps that are unreconciled with the
matching Cleared Swaps because the Initial
Swap is reported to one SDR while the Cleared
Swap is reported to another SDR. Orphaned
swaps produce duplicative and inaccurate data.
Reporting on a T or T+1 basis would improve
data quality and utility by reducing duplicative or
meaningless data related to the Initial Swap.1

Further, harmonizing the deadlines among
jurisdictions would help mitigate situations that
put one party that does cross-border business at a
disadvantage relative to its local competitors. For
instance, a U.S. SD that trades in other jurisdic-
tions is still subject to Part 43 real-time report-
ing, whereas local dealers in those jurisdictions
may not be subject to similar real-time reporting
rules.

Consider also how the intraday reporting dead-
line in the U.S. impacts a swap executed on or
pursuant to the rules of a SEF but later deemed
void ab initio because it fails to clear for some
reason, such as the breach of a risk-based limit at
the DCO. The reporting party would need to
cancel and correct the existing report to show that
the Initial Swap has been voided. Utilizing a T or
T+1 reporting deadline would eliminate the need
to correct the initial report while alleviating the
burden of implementing a reporting logic that
captures trades that technically never existed.
Under the T or T+1 single-report approach, only
those trades that exist at the end of the relevant
day must be reported; hence, for a swap void ab

initio, such reporting approach would accurately
re�ect that the trade never occurred.

Allowing T or T+1 reporting for bunched
orders would also mean that only the end-of-day
post-allocated swap would need to be reported,
which accurately re�ects intended market risk in
a bunched order trade. This would bring bunched
order reporting into line with CFTC Rule 1.35,
which requires account managers to provide al-
location information no later than the end of the
calendar day that the swap was executed.

Finally, allowing a single report to be submit-
ted on T or T+1 would align with the requirement
that SEFs, DCMs and DCOs report PET and
con�rmation data in a single report. It also would
be consistent with the approach non-U.S. regula-
tors have taken.

Conclusion

Harmonizing U.S.-swap data reporting time
frames with global standards reduces complexity
in the data reporting process and improves the
accuracy of information. While there is more
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work to do on the path toward global data stan-
dards, adopting a standardized T or T+1 single-
report approach would promote market transpar-
ency and provide regulators with higher quality,
more useful data to aggregate and analyze global
risk.

ENDNOTES:

1Initial Swaps could remain subject to Part
45 reporting where they fail to clear the same day
as intended.
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